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END-USER LICENSE AGREEMENT (EULA)

IMPORTANT: THIS AGREEMENT (or "EULA") IS A LEGAL AGREEMENT BETWEEN THE
PERSON, COMPANY, OR ORGANIZATION THAT HAS LICENSED THIS SOFTWARE ("YOU"
OR "CUSTOMER") AND MIGRATION SPECIALTIES. BY INSTALLING AND USING THE
SOFTWARE, CUSTOMER ACCEPTS THE SOFTWARE AND AGREES TO THE TERMS OF THIS
AGREEMENT. READ IT CAREFULLY BEFORE COMPLETING THE INSTALLATION PROCESS
AND USING THE SOFTWARE. BY INSTALLING AND/OR USING THE SOFTWARE, YOU ARE
CONFIRMING YOUR ACCEPTANCE OF THE SOFTWARE AND AGREEING TO BECOME
BOUND BY THE TERMS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO BE BOUND BY
THESE TERMS, OR DO NOT HAVE AUTHORITY TO BIND CUSTOMER TO THESE TERMS,
THEN DO NOT INSTALL AND/OR USE THE SOFTWARE.

THIS EULA SHALL APPLY ONLY TO THE SOFTWARE SUPPLIED BY MIGRATION
SPECIALTIES HEREWITH REGARDLESS OF WHETHER OTHER SOFTWARE IS REFERRED TO
OR DESCRIBED HEREIN.
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2)

3)

4)
5)
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. DEFINITIONS

"Migration Specialties" means Migration Specialties International, Inc. and its licensors, if
any.

"License Key" or "USB Key" means an external USB device that controls software licensing
and usage.

"Configuration File" means an ASCII text file used to define configuration parameters for the
Software.

"Output File" means an output file generated by you using the Software.

"Avanti" and/or "Software" means only the Migration Specialties software program(s) and
third party software programs, in each case, supplied by Migration Specialties herewith, and
corresponding documentation, associated media, printed materials, and online or electronic
documentation. Any updates to such Software which you are entitled to receive and that has
been provided to you by Migration Specialties shall also mean Software for purposes of this
Agreement.

UCC: Uniform Commercial Code

2.

LICENSE GRANTS

The licenses granted in this section are subject to the terms and conditions set forth in this
EULA:

1)
2)

3)

4)

5)

Subject to paragraph 2, you may install the Software on multiple computers.

Software usage is controlled by an external License Key. Installation of the key dictates
upon which system the Software can be used.

You may make copies of the Software in machine-readable form for backup purposes. You
must reproduce on any such copy all copyright notices and any other proprietary legends on
the original copy of the Software. You may not sell or transfer any copy of the Software
made for backup purposes.

You agree that Migration Specialties may audit your use of the Software for compliance with
these terms at any time, upon reasonable notice. In the event that such audit reveals any use
of the Software by you other than in full compliance with the terms of this Agreement, you
shall reimburse Migration Specialties for all reasonable expenses related to such audit in
addition to any other liabilities you may incur as a result of such non-compliance.

Unless otherwise set forth in the documentation relating to such code and/or the Software or
in a separate agreement between you and Migration Specialties, you may modify the source
code form of those portions of such software programs that are identified as sample code,
sample application code, or components (each, "Sample Application Code") in the
accompanying documentation solely for the purposes of designing, developing and testing
applications developed using Migration Specialties software programs; provided, however,
you are permitted to copy and distribute the Sample Application Code (modified or
unmodified) only if all of the following conditions are met: (1) you distribute the Sample
Application Code with your application; (2) you do not include the Sample Application Code
in any product or application designed for website development; and (3) you do not use
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Migration Specialties' name, logos or other Migration Specialties trademarks to market your
application. You agree to indemnify, hold harmless and defend Migration Specialties from
and against any loss, damage, claims or lawsuits, including attorney's fees that arise or result
from the use or distribution of your application.

6) Your license rights under this EULA are non-exclusive.

3. LICENSE RESTRICTIONS

1) Other than as set forth in Section 2, you may not make or distribute copies of the Software, or
electronically transfer the Software from one computer to another or over a network.

2) You may not alter, merge, modify, adapt or translate the Software, or decompile, reverse
engineer, disassemble, or otherwise reduce the Software to a human-perceivable form.

3) Unless otherwise provided herein, you may not rent, lease, or sublicense the Software.

4) You may permanently transfer all of your rights under this EULA only as part of a sale or
transfer, provided you retain no copies, you transfer all of the Software (including all
component parts, the media and printed materials, any upgrades, all platforms, this EULA,
the serial numbers, and, if applicable, all other software products provided together with the
Software), and the recipient agrees to the terms of this EULA. You may retain no copies of
the Software. You may not sell or transfer any Software purchased under a volume
discount.

5) Unless otherwise provided herein, you may not modify the Software or create derivative
works based upon the Software.

6) You may not export the Software into any country prohibited by the United States Export
Administration Act and the regulations thereunder.

7) You shall not use the Software to develop any product having the same primary function as
the Software.

8) In the event that you fail to comply with this EULA, Migration Specialties may terminate the
license and you must destroy all copies of the Software (with all other rights of both parties
and all other provisions of this EULA surviving any such termination).

4. UPGRADES

If this copy of the Software is an upgrade from an earlier version of the Software, you must
possess a valid full license to a copy of an earlier version of the Software used to upgrade to this
upgrade copy in order to install and/or use this upgrade copy. You may continue to use each
earlier version copy of the Software to which this upgrade copy relates on your computer after
you receive this upgrade copy, provided that, (i) the upgrade copy and the earlier version copy
are installed and/or used on the same computer only and the earlier version copy is not installed
and/or used on any other computer; (ii) you comply with the terms and conditions of the earlier
version's end user license agreement with respect to the installation and/or use of such earlier
version copys; (iii) the earlier version copy or any copies thereof on any computer are not
transferred to another computer unless all copies of this upgrade copy on such computer are also
transferred to such other computer; (iv) the earlier version copy or any copies thereof are not
transferred to any other party unless you also transfer this upgrade copy and any copies thereof to
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such other party in accordance with Section 3; and (v) you acknowledge and agree that any
obligation Migration Specialties may have to support and/or offer support for the earlier version
of the Software may be ended upon availability of the upgrade.

5. OWNERSHIP

The foregoing license gives you limited license to use the Software. Migration Specialties and its
suppliers retain all right, title and interest, including all copyright and intellectual property rights,
in and to, the Software (as an independent work and as an underlying work serving as a basis for
any application you may develop), and all copies thereof. All rights not specifically granted in
this EULA, including Federal and International Copyrights, are reserved by Migration
Specialties and its suppliers.

6. LIMITED WARRANTY AND DISCLAIMER

1) Except with respect to any Sample Application Code, Migration Specialties warrants that, for
a period of ninety (90) days from the date of delivery (as evidenced by a copy of your
receipt): (i) when used with a recommended hardware configuration, the Software will
perform in substantial conformance with the documentation supplied with the Software; and
(11) the physical media (if any) on which the Software is furnished will be free from defects
in materials and workmanship under normal use.

2) MIGRATION SPECIALTIES PROVIDES NO REMEDIES OR WARRANTIES,
WHETHER EXPRESS OR IMPLIED, FOR ANY SAMPLE APPLICATION CODE. ANY
SAMPLE APPLICATION CODE ARE PROVIDED "AS IS".

3) EXCEPT AS SET FORTH IN THE FOREGOING LIMITED WARRANTY WITH
RESPECT TO SOFTWARE OTHER THAN ANY SAMPLE APPLICATION CODE,
MIGRATION SPECIALTIES AND ITS SUPPLIERS DISCLAIM ALL OTHER
WARRANTIES AND REPRESENTATIONS, WHETHER EXPRESS, IMPLIED, OR
OTHERWISE, INCLUDING THE WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. ALSO, THERE IS NO WARRANTY OF
NON-INFRINGEMENT AND TITLE OR QUIET ENJOYMENT. MIGRATION
SPECIALTIES DOES NOT WARRANT THAT THE SOFTWARE IS ERROR-FREE OR
WILL OPERATE WITHOUT INTERRUPTION. NO RIGHTS OR REMEDIES
REFERRED TO IN ARTICLE 2A OF THE UCC WILL BE CONFERRED ON YOU
UNLESS EXPRESSLY GRANTED HEREIN. THE SOFTWARE IS NOT DESIGNED,
INTENDED OR LICENSED FOR USE IN HAZARDOUS ENVIRONMENTS
REQUIRING FAIL-SAFE CONTROLS, INCLUDING WITHOUT LIMITATION, THE
DESIGN, CONSTRUCTION, MAINTENANCE OR OPERATION OF NUCLEAR
FACILITIES, AIRCRAFT NAVIGATION OR COMMUNICATION SYSTEMS, AIR
TRAFFIC CONTROL, AND LIFE SUPPORT OR WEAPONS SYSTEMS. MIGRATION
SPECIALTIES SPECIFICALLY DISCLAIMS ANY EXPRESS OR IMPLIED
WARRANTY OF FITNESS FOR SUCH PURPOSES.

4) IF APPLICABLE LAW REQUIRES ANY WARRANTIES WITH RESPECT TO THE
SOFTWARE, ALL SUCH WARRANTIES ARE LIMITED IN DURATION TO NINETY
(90) DAYS FROM THE DATE OF DELIVERY.
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5) NO ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY MIGRATION
SPECIALTIES, ITS DEALERS, DISTRIBUTORS, AGENTS OR EMPLOYEES SHALL
CREATE A WARRANTY OR IN ANY WAY INCREASE THE SCOPE OF ANY
WARRANTY PROVIDED HEREIN.

6) (USA only) SOME STATES DO NOT ALLOW THE EXCLUSION OF IMPLIED
WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT APPLY TO YOU. THIS
WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS AND YOU MAY ALSO HAVE
OTHER LEGAL RIGHTS THAT VARY FROM STATE TO STATE.

7. EXCLUSIVE REMEDY

Your exclusive remedy under the preceding is to return the Software and its License Key to the
place you acquired it, with a copy of your receipt and a description of the problem. Provided
that any non-compliance with the above warranty is reported in writing to Migration Specialties
no more than ninety (90) days following delivery to you, Migration Specialties will use
reasonable commercial efforts to supply you with a replacement copy of the Software that
substantially conforms to the documentation, provide a replacement for defective media, or
refund to you your purchase price for the Software, at its option. Migration Specialties shall have
no responsibility if the Software has been altered in any way, if the media or License Key has
been damaged by misuse, accident, abuse, modification or misapplication, or if the failure arises
out of use of the Software with other than a recommended hardware configuration. Any such
misuse, accident, abuse, modification or misapplication of the Software will void the warranty
above. THIS REMEDY IS THE SOLE AND EXCLUSIVE REMEDY AVAILABLE TO YOU
FOR BREACH OF EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO THE
SOFTWARE AND RELATED DOCUMENTATION.

8. LIMITATION OF LIABILITY

1) NEITHER MIGRATION SPECIALTIES NOR ITS SUPPLIERS SHALL BE LIABLE TO
YOU OR ANY THIRD PARTY FOR ANY INDIRECT, SPECIAL, INCIDENTAL,
PUNITIVE, COVER OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT
LIMITED TO, DAMAGES FOR THE INABILITY TO USE EQUIPMENT OR ACCESS
DATA, LOSS OF BUSINESS, LOSS OF PROFITS, BUSINESS INTERRUPTION OR
THE LIKE), ARISING OUT OF THE USE OF, OR INABILITY TO USE, THE
SOFTWARE AND BASED ON ANY THEORY OF LIABILITY INCLUDING BREACH
OF CONTRACT, BREACH OF WARRANTY, TORT (INCLUDING NEGLIGENCE),
PRODUCT LIABILITY OR OTHERWISE, EVEN IF MIGRATION SPECIALTIES OR
ITS REPRESENTATIVES HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES AND EVEN IF A REMEDY SET FORTH HEREIN IS FOUND TO HAVE
FAILED OF ITS ESSENTIAL PURPOSE.

2) MIGRATION SPECIALTIES'S TOTAL LIABILITY TO YOU FOR ACTUAL DAMAGES
FOR ANY CAUSE WHATSOEVER WILL BE LIMITED TO THE GREATER OF
$500.00US OR THE AMOUNT PAID BY YOU FOR THE SOFTWARE THAT CAUSED
SUCH DAMAGE.

3) (USA only) SOME STATES DO NOT ALLOW THE LIMITATION OR EXCLUSION OF
LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE
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LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU AND YOU MAY ALSO
HAVE OTHER LEGAL RIGHTS THAT VARY FROM STATE TO STATE.

4) THE FOREGOING LIMITATIONS ON LIABILITY ARE INTENDED TO APPLY TO
THE WARRANTIES AND DISCLAIMERS ABOVE AND ALL OTHER ASPECTS OF
THIS EULA.

9. BASIS OF BARGAIN

The Limited Warranty and Disclaimer, Exclusive Remedies and Limited Liability set forth above
are fundamental elements of the basis of the agreement between Migration Specialties and you.
Migration Specialties would not be able to provide the Software on an economic basis without
such limitations. Such Limited Warranty and Disclaimer, Exclusive Remedies and Limited
Liability inure to the benefit of Migration Specialties's licensors.

10. U.S. GOVERNMENT RESTRICTED RIGHTS LEGEND

This Software and the documentation are provided with "RESTRICTED RIGHTS" applicable to
private and public licenses alike. Without limiting the foregoing, use, duplication, or disclosure
by the U.S. Government is subject to restrictions as set forth in this EULA and as provided in
DFARS 227.7202-1(a) and 227.7202-3(a) (1995), DFARS 252.227-7013 (c¢)(1)(ii))(OCT 1988),
FAR 12.212(a)(1995), FAR 52.227-19, or FAR 52.227-14, as applicable. Manufacturer:
Migration Specialties, Inc., 217 W pnd Str., Florence, CO, 81226.

11. (NON-USA) CONSUMER END USERS ONLY

The limitations or exclusions of warranties and liability contained in this EULA do not affect or
prejudice the statutory rights of a consumer, i.e., a person acquiring goods otherwise than in the
course of a business.

The limitations or exclusions of warranties, remedies or liability contained in this EULA shall
apply to you only to the extent such limitations or exclusions are permitted under the laws of the
jurisdiction where you are located.

12. GENERAL

This EULA shall be governed by the internal laws of the State of Colorado, without giving effect
to principles of conflict of laws. You hereby consent to the exclusive jurisdiction and venue of
the state courts sitting in Fremont County, Colorado or the federal courts in Colorado to resolve
any disputes arising under this EULA. In each case this EULA shall be construed and enforced
without regard to the United Nations Convention on the International Sale of Goods.

This EULA contains the complete agreement between the parties with respect to the subject
matter hereof, and supersedes all prior or contemporaneous agreements or understandings,
whether oral or written. You agree that any varying or additional terms contained in any
purchase order or other written notification or document issued by you in relation to the Software
licensed hereunder shall be of no effect. The failure or delay of Migration Specialties to exercise
any of its rights under this EULA or upon any breach of this EULA shall not be deemed a waiver
of those rights or of the breach.
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No Migration Specialties dealer, agent or employee is authorized to make any amendment to this
EULA unless such amendment is in writing and signed by a duly authorized representative of
Migration Specialties.

If any provision of this EULA shall be held by a court of competent jurisdiction to be contrary to
law, that provision will be enforced to the maximum extent permissible and the remaining
provisions of this EULA will remain in full force and effect.

All questions concerning this EULA shall be directed to: Migration Specialties International,
Inc., 217 W 2™ St., Florence, CO, Attention: General Counsel.

Migration Specialties and other trademarks contained in the Software are trademarks or
registered trademarks of Migration Specialties, Inc. in the United States and/or other countries.
Third party trademarks, trade names, product names and logos may be the trademarks or
registered trademarks of their respective owners. You may not remove or alter any trademark,
trade names, product names, logo, copyright or other proprietary notices, legends, symbols or
labels in the Software. This EULA does not authorize you to use Migration Specialties' or its
licensors' names or any of their respective trademarks.

13. WINPCAP COPYRIGHT NOTICE

The Software includes a network driver based on WinPcap, which is software developed by the
Computer Systems Engineering Group at Lawrence Berkeley Laboratory. Use of WinPcap
components requires inclusion of the following copyright notices:

Copyright (c) 2002 - 2005 NetGroup, Politecnico di Torino (ltaly)
Copyright (c) 2005 - 2008 CACE Technologies, Davis (California)

Copyright (c) 1993, 1994, 1995, 1996, 1997 The Regents of the University of California. All rights
reserved.

Redistribution and use in source and binary forms, with or without modification, are permitted
provided that the following conditions are met:

1. Redistributions of source code must retain the above copyright notice, this list of conditions and
the following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions
and the following disclaimer in the documentation and/or other materials provided with the
distribution.

3. All advertising materials mentioning features or use of this software must display the following
acknowledgement: This product includes software developed by the Computer Systems
Engineering Group at Lawrence Berkeley Laboratory.

4. Neither the name of the University nor of the Laboratory may be used to endorse or promote
products derived from this software without specific prior written permission.

THIS SOFTWARE IS PROVIDED BY THE REGENTS AND CONTRIBUTORS "AS I1S" AND
ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE REGENTS OR CONTRIBUTORS
BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR
CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, PROCUREMENT OF
SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR BUSINESS
INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE)
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ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE

POSSIBILITY OF SUCH DAMAGE.

14.

PUTTY CoPYRIGHT NOTICE

The Software includes a copy of PuTTY, terminal emulation software developed by Simon
Tatham. Use of PuTTY requires inclusion of the following copyright notice.

PuTTY is copyright 1997-2009 Simon Tatham.

Portions copyright Robert de Bath, Joris van Rantwijk, Delian Delchev, Andreas Schultz, Jeroen
Massar, Wez Furlong, Nicolas Barry, Justin Bradford, Ben Harris, Malcolm Smith, Ahmad Khalifa,
Markus Kuhn, Colin Watson, and CORE SDI S.A.

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and
associated documentation files (the "Software"), to deal in the Software without restriction,
including without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense,
and/or sell copies of the Software, and to permit persons to whom the Software is furnished to do
S0, subject to the following conditions:

The above copyright notice and this permission notice shall be included in all copies or
substantial portions of the Software.

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL
SIMON TATHAM BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER
IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN
CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE
SOFTWARE.

15.

ES40 CoPYRIGHT NOTICE

The Software includes components developed by Camiel Vanderhoeven as part of the open
source ES40 project. Camiel Vanderhoeven retains copyright to these components.



